
./> ••r :w 

f \ 

c. 

v.. 

1 

• 2 

3 

L 

5 

6 

7 

8 

9 

] n 

11 

12 

13 

14 

15 

16 

17 

18 

1 9 

20 

21 

22 

23 

24 

2 5 

UNITED STATES DISTRICT COURT 

DISTRICT OF MINNESOTA 

FOURTH DIVISION 

United States of A::nerica, 
Plaintiff, 

and 
State of Minnesota, by its 
Attorney General Warren Spannaus, 
its Department of Health, and 
its Pollution Control Agency, 

Plaintiff-Intervenor , 
V s . 

Reilly Tar & Chemical Corporation; 
Housing and Redevelopment authority 
of Saint Louis Pari:; Oah Park 
Village Associates; Rustic Oaks 
Condominium Incorporated; and 
Philip's Investment Company, 

Defendants . 

C i V i] No 
4-80-469 

and 
City of Saint Louis Park, 

Plaintiff-Intervenor , 
V s . 

Reilly Tar and Chemical Corporation, 
Defendant. 

and. • . • - , . • -
City of Hopkins, 

Plaintiff-Intervenor , 
vs 

Reilly Tar h Chemical Corporation, 
Defendant . 

The Deposition of GARY R. MACOMRER, taken ^ 
pursuant to Notice of Taking Deposition, talien before 
Kirby A. Kennedy, a Notary Public in and for the Counti 
of Hennepin, State of Minnesota, taken on the 21st day 
of April 1983, at 2000 First Rank Place East 
Minneapolis, Minnesota, commencing at approximately 
9:30 o'clock a.m. 

us i:i'A RHCORDS CKNTrR REGION -S 
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APPE.apP.t'CE? 

DEHNIS COYNE, ESQUIRE, and STEPHEN 
SHM<NAH, ESQUIRE, Special Assistant Attorneys General 
1935 's'cst County Ro^d B2, Roseville, Minnesota 55113, 
appeared for and on behalf of Plaintirf-Inter'"enor, 
State of Minnesota. 

NAYME G. POPHAM, ESQUIRE, of the law firm of 
POPHAM, HAIK, SCHMQBRICH, KAUFMAN and OOTY, LIMITED, 
4.3 44 IDS Center, Minneapolis, Minnesota 5 5402, 
appeared for and, on behalf of Plaintiff-Tntervenor, 
City of Saint Louis Park. 

EDWARD J. SCHWARTZBAHFI? ̂ FSQUIPE, of the law-
firm of DORSEY and WHITNEY, 2200 First Bank Place East 
"inne?. polis, ^•innesota 55402, appeared for and on 
behalf of Defendant, Reilly Tar and Chemical 
Corooration. 

YNGVE & 
THOMAS E. 

REIERSGORD, 
REIERSGORD, ESQUIRE, of the fir.m oi 

ERSGOKD, Attorneys at Law, 6250 VJayzata 
Boulevard, Minneapolis, Minnesota 55416, appeared r 
and on behalf of Defendant, Reilly Tar and Chemical 
Corpora t i on. 

for 

JOSEPH C. VESE.LY, ESOUIRE, of 
VESELY, OTTO, MILLER & KECFE, Attorneys 

ia n' 

the firn of 
at La\/, Suite 

203, North'./estern Bank Building, Hopkins, tlinnesota 
55343, appeared for and on behalf of 
Plaintiff-Ingervenor, City of Hopkins. 

ALSO PRESENT: 

Rolfe Worden 

'vIRBY . "ENNEDY ? A.vSOCI.ATES 
• • _ . Ph o n e • ( 6 1 2 ) •• 9 2 2- 1 5 5 -. • 



f 

1 P-« MACOMRE?, 

2 the Witness in the above-entitled 

3 -natter after having been first duly 

4 sworn deposes and says as follows: 

5 

S CROSS-EXAriNATIOM 

7 !3Y tlR. SCHWARTZBAUER : 

8 Q. Give your na-ne and your home address and your 

business address, please. 

10 A. ".y name is Gary 'lacoTiber, 112 Hauthorne Road 

11 Hopkins, Minnesota. Business address is 43/14 IDB 

12 Center, Minneapolis. 

13 C. you a lavjyer, Mr. Ilscomber? 

14 A. Yes, I am. 

15 Q. Withwhatfirmdoyoupractice? 

Ifi A. I am a member of the firm of Popham, Haik, 

17 Echnobrich, Kaufman & Doty. 

ir Q. Is that the firm that represents Saint Louis 

19 Park in this lawsuit? 

20 A. Yes, it is. 

21 Q. When did you become a member of that firm? 

22 A. I joined the firm in the summer of 1970. 

23 Q. What v/as your education? 

24 A. I had finished lav/ school in Jun-e of lO'^O, 

25 joined the firm immediately after completing the bar 

KTROY A. KEEP^DY f. A-S P CI A G E S 
. Phone (6.12) 922.-l''55 , 



1 exanination. T have a P . . froi^ Macalpster College in 

?. ]. 9 6 5 . 

3 0. I not going to ask you, Gary, about the 

4 contents of any conversations that ycu ha-1 v/ith your 

5 client, Saint Louis Pr-rl:, '7hich you consider to be 

6 confidential and which were intended to be confidentiail 

7 I don't intend to ash you any questions about things 

8 that occurred after April 11, 1.978, which is the date 

9 that t h •? c o p 1 a i n t in this -• c t i o n was a n e n d d in o r e r 

10 to in effect reinstate this lawsuit. But I am going tc 

11 ask you about things that occurred back in the 19'70's. 

12 Can you remember at what time you first began to 

13 perform services in connection v/ith the Re illy Tar 

14 matter? 

15 A. I started to ",/ork on the Reilly matter 

16 shortly after I joined the firm, and that v;ould have 

17 been probably in ''ugust or early September of 1970 . 

18 Q. Between that time and prior to April 11, 197'': 

19 would you please tell us in general terms v/hat kinds oi 

20 things that you did relative to the Reilly Tar matter? 
\ 

21 A. During the late summer and early fall of 197f 

22 I worked on preparation of the complaint, which v/as 

23 later filed in October of 1970. I assisted Mr. Popham 

2 4 in that regard. After the complaint \jas filed my 

25 primary focus was with respect to the air pollution 

KTREY A. r-:rf"-EDY & ASCCCIATCS 
, Phon.e. (612} 922-1955 . 



/ 
V.' 

1 issue'^ in that case. ny tasks inclu'^ec! — 

2 MR. POPHAM: Excuse tne, Mr. Macomber. 

3 think your description of your duties here has to be ir 

4 general ter.ns as againsi- specific details that v/ould 

5 get into work product. VJhat I would suggest that you 

6 do is give your answer in what I think Mr. 

7 Gchv/artzbauer is looking for general terms. If he 

8 wants to go beyond that he can then ask more specific 

9 questions and then I "/ill have an opportuniry to 

10 determine './hether I think that gets into work product 

11 and then T can make specific objections. 

12 THE WITNESS: Okay. 

13 EY MR. SCHWARTZB A'JER : 

14 Q. I am asking you about general aspects of the 

15 F.eilly Tar matter that you worked on. 

16 A. I worked on the air pollution issues in that 

17 case and that was the primary extent of my involv^TT^nt 

18 0. \Jhen did you cease performing services on the 

19 Reilly Tar matter, if ever? 

20 A. I ha\'e no specific recollection of a precise 

21 date or even a month, but sometime shortly after the 

22 company announced its intention to close. It is my 

23 recollection that no additional significant work was 

24 performed. 

25 Q. Were you involved in subsequent negotiations 

KIRPY A. KCr-'PEDY & ASSOCIATES 
Pho-ne ..{-6 12) 922-1955 -



1 v.'ith tihe Pollution Control i^^gency? Py "subsequent" I 

2 tnsan subsequent to the tixe that the company closed its 

3 plant. 

4 . W i t n - -

5 Q. With the Pollution Control Agency. 

6 A. With regard to what matter? 

7 Q. With regard to Peilly. 

8 A. rith regard to what? 

9 0. Well, any aspects of the Rei11y matter. T ar 

10 asking whether between the time t-hat the company close 

11 its plant in Ih?" you -.vere in\'o]"ed in any negoti=>tion. = 

12 vjith the Pollution Control Agency with respect to the 

13 Re illy matter? 

14 A. No. 

15 Q. You indicated that you helped Mr. Popham 

16 prepare the complaint. Before doing that did you 

17 review any documents? 

18 MR. POPHAM: I think that would be 

19 objected to as work product. 

20 MR. SCHWARTZBAUER : I just want a yes oi 

21 no. Are you objecting anyway? 

22 MR. POPHAM: I suppose T v/ouldn't object 

23 to the question of whether he reviewed documents as 

24 distinguished from specific .lociments, no, I would not 

2 5 object to tha t . 

R I R 9 V A . K E M i • E 0 Y 5 A 7. E OC I A T E S 
•„ . /-Ph.one ("612 >- 9 2 2.-19 5-5 • 
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A . I don't reca11 . 1 

2 Q. Let me ask you this. In preparing for this 

3 deposition here today did you review any documents, 

4 Gary? 

5 A. Yes, I did. 

6 Q. Can you tall me what you reviewed? 

1 A. I reviewed a letter from me to Mr. Reiersgorc 

8 dated sometime in July of 1971 with respect to strikinc 

9 the matter from the trial calendar. I revi^-v/ed a 

10 letter to the assignment clerk of approximately the 

11 same late requesting that the matter be stric!:en. I 

12 reviewed a letter from me to an official at HUD dated 

13 in the fall of 1972. And I reviewed two sets of 

14 minutes from Environmental Quality Board meetings whicl 

15 . occurred sometime in 1976. 

15 ' " ' ' " MR. • SCHWARTZBAUER : r:a\;x\o. , have all 

17 those been produced to us? 

18 MR. POPHA.M; I am sure that the 

19 involving the calendar status have all been deposition 

20 exhibits. The letter to HUD, I don't immediately 

21 recall what that document is so I can't say for certair 

22 but I assume there must have been because we intended 

23 to have witnesses not look at any privileged documents 

24 so if you were to find that it hadn't been it would be 

25 our understanding that it had been. 

KTRBY A. KErMEDY & ASS'-^CIATES 
.. . . Phone, (6-12-).. 9 22.- 19 5 5. . .. 
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MR. SCHf7aRT2BAUER : How ?bout t"ne 

Environmental Quality Board minutes, do you know 

whether those are minutes that have been oroduced to u'^ 

MP. POPHAM: I couldn't soy offhand 

because I wouldn't probably know, you know, what otate 

documents have been produced. 

MR. SCH>7ARTZB i UER : Okay. 

MR. POPHAM: I might just say too for 

your information, t'Tat v.'as a proceeding th'^'t involved 

development activities at Oak Park Village and I don't 

think has anything to do \/ith, you know, re institution 

of the lawsuit. 

MR. SCHWARTZBAUER: Okay. I remember 

that documents relating to Oak Park Village and to the 

Environmental Quality Board were produced, but I v/ould 
" • • ^ . € . I P ^ 

just like to ask whether at a- recess you could 

specifically identify thos° for me so I can find out 

whether those have been produced to me or not, and if 

they haven't then I would ask you to bring them over. 

BY MR. SCHWARTZBAUER: 

Q. Previously in this case we have marked a 

document as Reilly Tar Exhibit Mumber 3, which is a 

report from Eugene A. Hickok and Associates in 

September of 1969. I would like to ask you whether or 

not you snv; that before working on the complaint in 

KTRRY A. K,Er-:ilEDY r. .AGSOCTJ^TES 
Phone ..,(^12.) 922-19 55-
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V.,. 

1 thismnttsr? 

?. MR. POP HAM: I think that I would object 

3 to the question of what spf^cific things the witness die 

4 in connection v; i t h his work on the suit. 

5 MR. 3CHWARTZBAUER: I had intended to 

6 ask him also about whether ha had reviev;ed Reilly Tar 

7 Exhibit 5, which was the Pollution Control Agency memo 

8 of April 2?, 1970, and Reilly Tar Exhibit 6 which is 

9 the Pollution Control Agency memo -iated just April ]97r 

19 Same objection? 

11 MR. POPHAM: Th a t wouId be the same 

12 objection. 

13 BY MR. SCHWARTZBAUER: 

14 Q. I am handing you a copy of Reilly Tar Exhibit 

15 Number 3, which ha-s previously been identified as a 

16 copy of the summons and the complaint in the action 

17 commenced in 1970 by the State of fiinnesota and the 

18 City of Saint Louis Park against Reilly Tar and 

19 Chemical Corporation. Is that the complaint that you 

20 worked on? 

21 A. Yes,itis. 

22 Q. Now, v/hat persons provided you with 

23 information to assist you in drafting that? 

24 MR. POPHAM: That would be objected to. 

25 MR. SCHWARTZBAUER: When you object on 

KTRBY A. •'iENNEDV 5. AS90CI?"'EG 
Phone ;C612 ) ...9.22-1955 • 
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the grounin of ','ork nrc-luct, Wayne, are you also 

instructing the witness not to answer the question? 

MR. POPHAII: yes, that is tru^. 

BY MR. SCHWARTZ BAUER: 

Q. Gary, directing your attention to Page 2 and 

paragraph Roman Numeral VII, that paragraph alleges 

among other things as follows: "Defendant through the 

conduct of the afore said business activities is 

nres'^ntly, and has been in the past, polluting the 

waters of the State of Minnesota in violation of lav;," 

Gt cetera. At the time that you rafted that did you 

understand the statutory definition of the term "waters 

of the State"? 

MR. PCPHAM: That v;ould be objected to 

as calling for work product. 

BY MR. SCnWARTZBAUER: 

0. At the.time you drafted that had you seen th-

files of Saint Louis Park or the Pollution Control 

Agency regarding alleged groundwater oollution? 

MR. POPHAM: Same objection. 

BY MR. SCHWARTZDAUER: 

Q. I am showing you a copy of Reilly Tar Exhibit 

13, which is a letter from Robert J. Lindal] to John 

Romlin the assignment clerk. Do you recognize that as 

such? 

KIP. BY . K.PMUEDY & ^SSBCI.'iTES 
. .. .. - "Hhpne ^(612)- ;922^19 55 . 



1 A. Do I recogniz'? it as what, Ed, whether it's a 

2 letter from Lindall to the assignment clerk? 

3 Q. Right . 

4 A. It?, ppearstobe. 

5 Q. I notice at the bottom of Exhibit 13 it 

6 indicates a copy was sent to Wayne Popham. Do you knov 

7 if your office received a copy of this? 

3 A. Idonotknov.'. 

9 G. you review th?t exhibit in ^reparation 

10 for your deposition? 

11 A. Mo. 

12 Q, I am handing you a copy of Railly Tar Exhibit 

13 Number 14, do you recognize that? 

14 A. It's a letter from me to Bob Eindall. 

15 Q. Is that your signature? 

•16 A, Yes,itis. 

17 Q. The first line reads in part, "In light of 

18 your recent telephone call." Did you have a telephone 

19 conversation with Bob Lindall at about this time, Gary 

20 MR. COYNE; I would like to object, as 

21 v/e did in the course of the examination of Boh Lindall 

22 to the inclusion of this letter among the Deposition 

23 Exhibits and to examination with regard to this 

24 document v;hich from the State's prospective is a 

25 privileged communication between counsel for 

kIRBY A. KENNEDY & PSSOCIATSB 
. . . Phone. (&L,2j. 92.2-ia55 
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1 co-plaintiffs. 

2 MR. POPf-:AiM: I have the sane objection. 

3 MR. SCHVJARTZBa.UER : Ue 11 , it would be 

4 intention to ask him v;ho called who and what v;a s said. 

5 Would you have the same objection? 

6 MR. POPHAM; Mo objection toasking if 

7 conversation took place. 

8 MP. 3CHWARTZ3AUER: You were repeating 

9 th= objection to using the docurent? 

10 MR. POPKP!": To the document itself, 

11 preserving tnat objection. 

12 BY MR. SCHWARTZ3AUER: 

13 Q. Did you have a conversation t.'ith Lindall 

1^ about this time? 

15 A. I assume I did, Ed. I don't presently recall! 

16 Q. Then you don't know v;ho called who? 

17 A. Idonot. 

18 C- Do you remember anything about the substance 

19 of the conversation? 

2 0 A. :io. 

21 Q. Reading on in the letter it says, "V7e 

22 discussed this matter \/ith Chris and Harvey and learne 

23 that the appraiser's report is due this week." Who is 

24 Chris? 

25 A . That would be Chris Cherchs. 

I R 3 Y A . K E M M E D Y A S S 0 C T A T E S 
• ; . D^hohe ( 6 1 2.).- 2 2 2.^1 ? 5 5 • 
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W'' 

1 Q . n d h '9 w a ? v; h o ? 

2 A. City Manager of the City of Saint Louis Park 

3 Q. V7hoisHarvey? 

4 A. Harvey McFee. 

5 C. v; h o i s h e ? 

6 A. Sanitation director, public health director, 

7 City of Saint Louis Park. 

8 Q. As I indicated, the letter says that you 

9 learned that the appriser's report is due this v;eek. 

10 h'hat were you referring to there? 

11 MR. POPHAM: I would object to that as 

12 calling for work product and attorney-client privilege 

13 DY MR. SCHWARTZDAUER: 

14 Q. Gary, what was the relevance of the 

15 appriser's report to your conversation with • Linda 11? 

16 MR.-POPHAM: Same objection. 

17 BY MR. SCHWARTZBAUER: 

13 Q. Who made this apprisal? 

19 MR. POPHAM: Same objection. 

20 BY MR. SCHV7ARTZBAUER : 

21 Q. Reading on in the letter it says "As soon as 

22 that is in Chris intends to recontact the Reilly Tar 

23 people and determine their reaction to that apprisal 

24 price. That meeting should occur during the v;eek of 

25 July 19. After that is accomplished v/e will be in a 

RIR3Y A. f^Cr-jtiSDY S ASSCCIATES 
, .Rhon.e ..(.612) .922-1955- , • 
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oosition to niake a 'decision as to the ce: e of 

readiness." How would that meeting help in making a 

decision with respect to the certificate of readiness? 

MR. POPHAM: Same objection. 

BY MR. SCHWARTZBAUER: 

Q. At about that time did you tell Lindall that 

the sale that was being negotiated between Saint Louis 

Park and Re illy was a proposed means of settling the 

1 a -w s u i t ? 

MR. POPHAM: Sane objection. 

BY MR. 3CHUARTZBAUER: 

0. Hext I am going to hand you a copy of Reilly 

Tar Exhibit 15. For the record, that's previously beer 

identified as a copy of a l'=^tter from Mr. Peiersgord tc 

Mr. Lindall dated July 23, 1971. Again, I notice that 

on the sec.ond page at the bottom it indicates a copy tc 

Wayne Popham. Did your office get a copy of this 

letter? 

A . I don't know. 

Q. Did you review this in preparing for your 

deposition? 

A. I did not. 

Q. Do you have any recollection of having seen a 

copy of this at about the time it was written? 

A. I have no such recollection, Ed no. 

KIRBY A. KENNEDY & ASSOCIATES 
R.ho lie ( 6 12) 92 2-19 55 
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Q. !Iext I have handed you a copy of Heilly Tar 

Exhibit number 16. Can you identify that for us, 

please? 

A. It's a letter fron ma to Mr. Peiers-jcrd. 

Q. Is that your signature? 

A. Yes, it is. Well, it appears to be a copy oi 

one of the copies of that letter. I assume T would 

have signed the original. 

Q. Those are your initials on this copy? 

A. Those are my initials. 

Q. The letter states from the first paragraph, 

"Lindrll and I have discussed your letfer of July 23, 

1971 with the Pollution Control Agency and with th® 

City of Caint Louis Park." I just think we should keer 

in mind that the exhibit that I just showed you was Mr 

Reiersgord's letter of July 23, 1971. What was the 

*• • * * * • 
substance of your conversation with Linda. 11? 

MR. POPHAM: Same objection. 

MR. COYNE: T would join in that 

objection. 

BY MR. SCHWARTZBAUER: 

Q. Let's proceed through the letter a little bi 

together. You say to Mr. Reiersgord, "We will ask the 

clerk to strike the above-captioned case subject to 

reinstatement of the request of any counsel at any tim; 

wiRGY A. KT]M::r,:y f, APPociATr.r: 
•.:Phc,n«.J61Z),.922-195S , 
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are taking this action with the exp<=ctation that a 

mutually acceptable agreement will be negotiate<?. 

between the City and the company for the purchase of 

the company's property. We fully suspect the company 

to cease its refining operations by September 1, 1971 

and to solve its present surface v;ater runoff problem. 

Chould the City and the company fail to reach agr-^oment 

in the pending negotiations the City will reinstate th; 

matter on the trial calendar." a r y, was it your 

further understanding if the City and the company did 

reach agreement that the case would rot then b'r reins t--

MR. POPHAM; Same objection. 

BY i!R. SCHWARTZES rjER: 

Q. I am next handing you a copy of Reilly Tar 

Exhibit Mumber 17. Can you tell us what that is? 

A. That's a letter from" me to the assignment 

clerk. 

0. And that does bare your signature? 

A . It does . 

Q. It says in the second paragraph, "I hereby 

request that the above case be stricken subject to 

reinstatement by any counsel at any time. I have 

discussed this matter with Thomas E. Reiersgord, 

Esquire, attorney for the defendant, and lie is in 

agreement with this request." Did you in fact discus; 

t;: 

KIPBY K E P E D Y i A E C I A T E 
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that with R e12 r s g o r d ? 

A. I am s u r G I did. 

n Tell us what v o u said to him and v/ h a t he s a i c 

to you? 

A. I nave no recollection at this tine of the 

substance of that conversation, Ed. I am sure we had 

it otherwise I would not hav^; out it in the latter. 

Q. Did you tell Tom Reiersgord that you had alsc 

'"lis cussed this v;ith Bob Lin'-''all? 

A. T have no recollection of the conversation 

with Tom. 

Q. L'ell, okay. I don't mean to be repetitious 

but I want to ask you whether you, in that conversatior 

or any other conversation that you had v;ith Tom at 

about that time, told Tom that the State was willing tc 

go along with the sale as a means of settling the 

lawsuit in substance? 

A. I have no recollection of that. 

Q. I have handed you Reilly Tar Exhibit Number 

19, can you identify that for us? 

A. It appears to be a letter from me to Bob 

L i nd a 11 . 

Q. Did you see that in your files vjhen you were 

preparing for the deposition? 

A. I have not reviewed this. 

KIRBY A. KENNEDY S AS50CIATEB 
. .. . .Php,nje..(.i5.L2) • 922-19 55 .. .. 
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1 C. Can you tell us v;hether in fact that is a 

2 copy of a letter that you wrote to Dob Lindall? 

3 MR COYNE: Ed, I would 1 i 1; e to make the 

4 same objection that v/e did in the course of the 

5 deposition of 1 Lindall, that this document was 

6 apparently inadvertently produced in our view and is 

7 not subject to examination and inclusion in this recorc 

3 M R . P 0 P H A M : W e c o n c u r . 

? f.F. ECHHARTZDAUEP: Are you ^1 SO 

IC instructing him not to answer questions about it? 

11 hR. PCPHAI'.: Being the letter refers to 

12 a conversation, I will have no objection to the witnes'^ 

13 being asked questions relating to the identification of 

14 such conversation, date, place and so on and the 

15 substance of the conversation. 

16 MR. SCUWARTZBAUER : Right now I am 

17 looking at Exhibit 19, "ayne, but that one does not 

18 refer to a conversation. Oh, yes, it does, I am sorry 

19 It says, "Enclosed are correspondence of prior 

20 telephone conversation." 

21 BY MR. SCHWARTZBAUER: 

22 Q. Gary, what did you send to Lindall at that 

23 time? 

24 A. T don't remember. 

25 Q. Did you at about that time, v;hether with this 

XIREY KENHEDY S- AGE^^CI^'TES 
. ,Phone ,(.6..1,2) . 9.2 2^19 5 5 ..... . 
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letter or some other, sencl him a copy of any offers 

with respect to the proposed sale of the property by 

Reilly to the City? Did you send him a copy of any 

offers? 

A. I havra no recollection of whether I did or 

not, Ed. 

Q. Let me ask you about the telephone 

conversation. What was said in that? 

A. I have no reco]l=>ction of tiie phone 

conv'-ersation. 

Q. I am poin^ i-o show you next a copy of Re illy 

Tar Exhibit Number 20, that appears to be a memorandum 

from Lindall to Grant Yerritt, Ed Wiik and C. A. 

Johannes at the Pollution Control Agency. I realize 

you were not copied on it but could you take a minute 

to look at it, please? 

A. Okay. I have reviewed it. 

Q. I would just like to focus my questions upon 

the last sentence in the first paragraph which reads, ' 

any event, the City of Saint Louis Park will probably 

not dismiss its action for some time due to a property 

damage claim against the company, which the City is 

holding in abeyance." Do you know what that refers to: 

MR COYNE: As we earlier state in the 

course of the examination of Mr. Lindall, w° object to 

IP 
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the inclusion of this document and examination 

pertaining to this document on the basis of attorney 

work product. 

MR. POPKZVH; vTe would have a work 

product objection to the question that is before the 

witness 

MR. SCHWARTZ3AUER : Ckay 

BY MR. SCHWARTZBAUER: 

Q. I am handing yon Reilly Tar Exhibit 31. Do 

you recognize that? 

A. Yes, I do. 

Q. Did you have anything to do v/ith the -- tell 

us what it is, first? 

A. It is the agreement for the purchase of the 

Reilly property by the City of Saint Louis Park. 

Q." Did you have anything to do v/ith the 

preparation of that? 

A. I did not. 

Q. Who did, do you know? 

A. Mr. Worden in our office. 

Q. Did you have any conversations or any other 

commu n ications with anybody from Reilly in connection 

with the entering into this agreement? 

A. I have no present recollection whether I had 

such discussions or not, Ed. 

• .• - t S . 
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Q. It appears that on or about October 12, 1972 

Reilly Tar and the City of Saint Louis Park entered 

into a contract for deed for the sale of the Reilly 

property. Did you play any part in the preparation of 

that docunent? 

A. Mot to my recollection, Ed, T did not. 

Q. With respect to that did you have any 

conversations with any representatives of Reilly 

relating to the entering into of that contract for doec 

A. I have no recollection of such conversations. 

Q. Nov;, earlier when I asked you about things 

that you reviev/ed in connection with preparing for youi 

deposition you mentioned a number of things including 

some minutes from Environmental Quality Board hearings 

which occurred in 1976. Did you participate in those 

h-e a r i n g s ? 

A. I represented the City of Saint Louis Park. 

Q. And those were hearings relative to the Oak 

Park Village development which is a development which 

has been constructed on the former Reilly property? 

A. That's correct. 

Q. Who were the parties to that proceeding? Wh< 

were the parties? 

A. As I recall the scope of the representation 

of the City v;as with respect to the environmental 

KIRBY A. KELHIEDY f, ASSOCIATES 
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assessment, \;hich had been prepared and submitted to 

the Environmental Quality Board for approval. So the 

parties, as I recall, v/ould have been the MEQB and the 

City of Saint Louis Park. 

Q. Did the Pollution Control Agency participate 

in those proceedings? 

A. I don't remember if they did or not. They 

may have. 

r,R. SHAF'MAM: I would note just for 

clarification that the director of the Pollution 

Control Agency sits as one of the members of the MEQB. 

MR. SCHWARTZBAUER: That's all I have, 

with the exception that, as I said earlier, it is 

Reilly's intention to make a motion to seek to compel 

answers to the questions that have not been answered. 

It is my understanding that whenever Mr. Popham has 
. * *1 

objected to th= question on tlie grounds of v/ork product 

or privilege that he v/as instructing the witness not tc 

answer and so we may be resuming this deposition in 

order to pursue those questions further, but with that 

exception I have nothing further. 

MR. POPHAM: The witness will read and 

sign the deposition. 

>•-*-
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STATE OF MINNESOTA ) 
) s s 

COUNTY OF HENNEPIN) 

Be it known thnt I took tho deposition of 0°iPY P. 
MACOMBER, on the 21st day of April 1983 at Minneapolis 
Minnesota; 

That T -..'as then and there a Notary Public in and 
for the County of Hennepin State of Minnesota, and that 
by virtue thereby I was duly authorized to administer 
an oath; 

That the witness before testifying was by me first 
duly sworn to testify the whole truth and nothing but 
the truth relative to said cause; 

That the testimony of said witness v/as recorded ir 
Stenotype by myself and transcribed into typewriting 
under my direction; and that the deposition is a true 
record of the testimony given by the witness to the 
best of my ability; 

That I am not interested in the outcome of the 
action; 

That the reading and signing of the deposition by 
the witness was executed as evidenced by the preceding 

That Notice of Filing was waived. 

bUTMEST MY HAND AND SEAL this 21st day of April 
19 8 3 . 

Kirby A. Kennedy 

Court Reporter 
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